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Disclosure Policy
1.  Aim & Scope

This policy primarily sets out guidance on the Disclosure and Barring Service (DBS).  It also covers good repute disclosures and details of claiming benefits unlawfully whilst in employment.  It applies to both employees and volunteers.
The aim of the policy is to ensure that the organisation meets statutory and legislative requirements whilst still working in line with the Anxiety UK ethos. Whilst ensuring the highest standards of safety the organisation will not automatically terminate employment or withdraw voluntary opportunities following a DBS check which shows ‘content’. Each case will be looked at on an individual basis by assessing the nature of the role and risks involved.  

We recognise that information released on DBS certificates can be extremely sensitive and personal and we will treat this information appropriately at all times.  
2.  What is the Disclosure and Barring Service (DBS)
The Disclosure and Barring Service (DBS) helps employers make safer recruitment decisions and prevent unsuitable people from working with vulnerable groups, including children. 
The Criminal Records Bureau (CRB) was set up as a result of the Police Act (1997) which looks at the employment of ex-offenders. This was merged with the Independent Safeguarding Authority (ISA) on 1 December 2012, to become the Disclosure and Barring Service (DBS). The DBS holds data from the National Police Computer on people’s criminal convictions and also has access to local police records. It is designed to be a ‘one stop shop’ to enable employers to check future employees’ criminal history.
AUK works with an agency (or ‘umbrella body’) called uCheck to carry out the DBS checks. They manage the checking process on our behalf.  This includes a search of police records and, in relevant cases, barred list information and then the issue of a DBS certificate to the employee concerned.  

3.  Why do we do carry out DBS checks?
DBS checks form a vital part of the recruitment process, enabling employers to make informed decisions and assess if an applicant is suitable for a particular role.
AUK can ask for a DBS check for certain roles involving people working or volunteering within what is termed as ‘regulated activity’.  Though the definitions of such work are quite complicated, broadly speaking, this is work of certain types involving children or adults. For example, regulated activities involving children include roles such as teaching, caring, work in establishments such as schools and relevant personal care such as washing or dressing.  Regulated activities relating to adults covers six categories of people including those providing health care, social care and personal care.

We believe that part of the work carried out by Anxiety UK falls within the definition of regulated activities.  Therefore, the relevant DBS checks must be carried out as part of the recruitment process.  Anxiety UK has a legal obligation to carry out the required checks before allowing somebody to work within a regulated activity.

4. Types of checks
There are four types of check:

· Basic check - are available for roles that are covered by the Rehabilitation of Offenders Act 1974; which is actually most roles. This means a basic check can be used for any position or purpose.  Basic Disclosures contain details of only 'unspent' cautions or convictions, or will state that there is no conviction. A Basic Disclosure should not be confused with a Standard Disclosure, which can only be carried out on roles which are 'exempt' from the Rehabilitation of Offenders Act 1974(ROA).  As well as employers carrying out basic checks, any individual may apply directly for a basic disclosure relating to themselves, and will then be provided with a PIN to allow their employer to view the certificate online.  
It is unlikely that Anxiety UK will require basic checks to be carried out, but is important for clarity that the difference between a basic and standard disclosure is understood.
By law employers can only carry out the following checks on roles which are deemed 'exempt’ from the ROA. Anxiety UK will always establish whether a role is eligible for a DBS check before applying for a Standard or Enhanced Disclosure.

· Standard check - details of an individual’s convictions, cautions, reprimands or warnings recorded on police central records and includes both ‘spent’ and ‘unspent’ convictions. 
· Enhanced check - the same details as a standard check, together with any information held locally by police forces that it is reasonably considered might be relevant to the post applied for.

· Enhanced check with a barred list check - for those individuals engaged in regulated activity with children and vulnerable groups.
Jobs that involve caring for, supervising or being in sole charge of children or vulnerable adults require an enhanced DBS check.   This includes checking whether someone is included in the 2 DBS ‘barred lists’ of individuals who are unsuitable for working with children or adults.  It is against the law for Anxiety UK to employ someone or allow them to volunteer for this kind of work if they know they’re on one of the barred lists.
5.  Filtering of old and minor cautions and convictions
Recent changes under the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (Amendment) (England and Wales) Order 2013 mean that certain old and minor cautions and convictions will no longer be disclosed on a DBS certificate, these are known as “protected” convictions or cautions.

For those 18 years or over at the time of committing an offence the conviction will be removed from a DBS record if:

· 11 years have elapsed since the date of conviction, and

· it is the person’s only offence, and

· it did not result in a custodial sentence.

However, certain convictions and cautions will not be protected and will not be removed if is appears on the list of offences relevant to safeguarding. 
A caution issued to an adult will be removed after six years have elapsed since the date of the caution and if it does not appear on the list of offences relevant to safeguarding.

For those under 18 years at the time of committing the offence:

· The same rules apply as for adult convictions, except that the elapsed time period is five and a half years.

· The same rules apply as for adult cautions, except that the elapsed time period is two years.

There is also a long list of convictions involving serious offences that will never be removed.  Further information, including the full list of offences, is available from the DBS.
6.  Who needs a DBS check?
Prior to recruitment a risk assessment will be carried out to identify whether a DBS check is required for that role and, if so, which level of check is required. In cases where a DBS check is required then applicants will be made aware of this via a statement included on job adverts, application forms and other recruitment documentation as appropriate.  All applicants will be provided with the policy statement on the Recruitment of Ex-Offenders.

Anxiety UK will only arrange DBS checks for successful job applicants or volunteers.  

Anxiety UK will only carry out checks on relevant positions where the job or role is eligible.  Eligibility for DBS checks is strictly regulated by the law and DBS checks can only be obtained for certain roles.

· To be eligible for a DBS check the position/role of an applicant must be included in the Rehabilitation of Offenders Act (ROA) 1974 (Exceptions) Order 1975 and / or and in Police Act Regulations.  

· To be eligible for an Enhanced DBS without barred lists the role must meet the Safeguarding Vulnerable Groups Act 2006.  

· To be eligible for an Enhanced DBS with the barred lists the role must meet the Safeguarding Vulnerable Groups Act (amended by the Protection of Freedoms Act 2012). 
An employer can only ask for a barred list check for specific roles.  It’s a criminal offence to ask for a check for any other roles.  

There is no comprehensive or definitive list available of all the roles that are eligible for a DBS check.  However, guidance is available from DBS and, in cases where Anxiety UK is unsure whether a post is eligible for a check, the organisation will contact DBS for advice.
7.  What is the process for carrying out a DBS check?
1) Prior to recruitment it will be clarified whether a DBS check is required for that role, and the level of check that is required.

2) Once a job offer has been made the applicant will be asked to complete a DBS Disclosure Form (Appendix 1) and give their consent for a DBS check to be carried out.  

3) The applicant will be provided with guidance on completing the DBS application process, and will be asked to complete a DBS Disclosure application online via https://www.ucheck.co.uk/
4) The application process with uCheck (our umbrella body for carrying out checks) will then commence and Anxiety UK will tell the applicant why they’re being checked, and where they can get advice.

5) Once the application form has been completed the employee will need to provide Anxiety UK with relevant proof of identity documents. Anxiety UK will then complete the application form and authorise the check.

6) The employee or volunteer will receive a paper copy of the report direct from the DBS to their home address.  This is their personal copy and Anxiety UK will not copy or keep this report.  Anxiety UK also receive electronic confirmation that the check has been completed and can view a copy of the report online. However, AUK will not keep hard copies of the report on file but will record the DBS applicant number and issue date which will be logged on the employee’s personnel file (NB Therapists DBS check details are logged on our therapists’ database). 

8.  Renewal Process
A DBS check has no official expiry date. Any information included will be accurate at the time the check was carried out. Therefore, it is up to Anxiety UK to decide if and when a new check is needed.
Anxiety UK will renew all DBS checks within a three year period. Employees will receive three months’ notice that a new check will be carried out.   
Where employees have registered for the DBS up-date service Anxiety UK will ask for the employee’s permission to carry out a status check on their certificate on-line.

If an employee or volunteer receives any caution,  conviction, reprimand or warning after their DBS certificate has been produced then they must inform their line manager or [Beatrice Lukoseviciute – Services Coordinator] immediately so that Anxiety UK can consider what impact (if any) this has on their suitability for their role.  Failure to do so could result in disciplinary procedures taking place and/or potential dismissal or, in the case of volunteers, their removal from the Anxiety UK volunteer therapist team.
9.  DBS returned with content
In cases where Anxiety UK is made aware of content on a DBS report a risk assessment meeting will take place with the employee or volunteer, their line manager (where applicable) and the CEO.

At the meeting a risk assessment review will be carried out to assess the following:
· Whether the conviction (or other matter revealed) is relevant to the position in question
· Risk to the organisation, service and client group

· The length of time that has passed since convictions/cautions/other matters revealed took place  

· The nature and seriousness of offence(s) committed or any other matters revealed 
· The circumstances surrounding the offence (or other matter revealed) and the explanation offered by the applicant. 

· The applicant’s attitude to the offending behaviour or other matter revealed 

· The applicant’s employment history since the matters revealed  

· The applicant’s personal development since the matters revealed and whether the applicant’s circumstances have changed since the matters revealed took place. 

· Whether there is a pattern of offending or other relevant matters
On completion of the risk assessment any further actions will be determined.   These could include:
· Yearly DBS checks
· Additional checks on an applicant’s suitability (such as checking qualifications or taking up additional references) 

· Further risk assessment regarding job role and responsibility looking any possible triggers to offending behaviour
· Restriction of duties

· Withdrawal of job offer in cases where a decision is reached that the applicant is unsuitable for the position and, for existing employees and volunteers, in serious case, the possibility of dismissal/removal from Anxiety UK’s volunteer therapist team.
Anxiety UK will remain mindful at all times that it is against the law for employers to knowingly employ someone or allow them to volunteer for certain types of work if they are on one of the barred lists.  If Anxiety UK becomes aware that an applicant is on one of the barred lists for a relevant position then their job offer will be automatically withdrawn.  However, a job offer will never be withdrawn without discussing the results of the DBS check with the applicant.
If the individual has not disclosed information about criminal convictions when applying for DBS check, this is considered to be dishonest and the offer of employment or volunteer opportunity may be withdrawn. For existing employees, they could face disciplinary action which could result in their dismissal and, for volunteers, their removal from Anxiety UK’s volunteer therapist team.
10.  Referring someone to DBS 
Anxiety UK has a responsibility by law to refer someone to DBS if they:

· were dismissed because they harmed a child or adult
· were dismissed or removed from working in a regulated activity because they might have harmed a child or adult otherwise
· resigned before they could be dismissed for either of these reasons
11.  Legislation
The legislation regarding DBS checks includes:
· The Rehabilitation of offenders Act 1974

http://www.justice.gov.uk/offenders/rehabilitation-of-offenders-act
· The Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975

(Amendment) (England and Wales) Order 2015

http://www.legislation.gov.uk/uksi/2015/317/contents/made
· Part V of the Police Act 1997 (Criminal Record Certificates: Relevant

Matters) (Amendment) (England and Wales) Order 2013
http://www.legislation.gov.uk/uksi/2013/1200/contents/made
· Protection of Freedoms Act 2012
http://services.parliament.uk/bills/2010-12/protectionoffreedoms.html
· Safeguarding Vulnerable Groups Act 2006
http://www.legislation.gov.uk/ukpga/2006/47/contents
· Legal Aid, Sentencing and Punishment of Offenders Act 2012

http://www.legislation.gov.uk/ukpga/2012/10/part/3/chapter/8/enacted
12.  Good Repute 

Employees who are employed in certain roles within the organisation are required to complete a Good Repute Disclosure Form (Appendix 2). Roles include Chief Executive, Senior Managers, Budget Holders, Cash Handlers and employees who have access to other employee’s bank details. 

In considering a person’s ‘good repute’ Anxiety UK must ensure that the appropriate staff have not been convicted of any serious criminal offences linked to crimes against property or other crimes related to financial activities (other than spent convictions under the Rehabilitation of Offenders Act 1974 or any other national equivalent), and has not been adjudged bankrupt unless the bankruptcy has been discharged.

If an employee has been linked with bankruptcy and is employed in a position where they are required to complete a good repute disclosure, they must sign a declaration either giving details of any unspent convictions or stating that they confirm that are of ‘good repute’. This will need to be signed on acceptance of one of the above roles and on an annual basis thereafter. 

If an employee discloses information stating that they are not of good repute then a risk assessment will be carried out.  

13.  Benefits 

The organisation recognises that there may be benefits that employees are eligible for whilst in employment. However, it is the responsibility of the individual to ensure that they only claim benefits that they are eligible for whilst in employment. 
14.  Data Protection
Under the General Data Protection Regulation (GDPR), personal data relating to criminal convictions and offences can be processed only when it is authorised by law providing for appropriate safeguards for the rights and freedoms of data subjects.  This means that Anxiety UK can only carry out criminal record checks if recruiting for a role for which checks are authorised by law, for example roles involving work with vulnerable adults or children where a Disclosure and Barring Service check is required.  The Data Protection Act 2018, which supplements the GDPR, also allows Anxiety UK to process criminal convictions data where necessary for the purposes of performing or exercising employment law obligations or rights, or where the subject has given his or her consent. For further information on Data Protection please refer to the Data Protection & Confidentiality policy, and the Data Privacy Notice which can be found on the website. 
Note that the disclosure policy and procedure set out above does not form part of employees’ contract of employment and may be changed by the organisation at its absolute discretion at any time.

Appendix 1. DBS Disclosure Form (Exempt Roles)
Policy statement on recruiting applicants with criminal records

This post is exempt from the Rehabilitation of Offenders Act 1974 and therefore applicants, employees and volunteers are required to declare any convictions, cautions, reprimands and final warnings that are not protected (i.e. that are not filtered out) as defined by the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (as amended in 2013).

For further information on filtering please refer to the DBS website. 

We recognise the contribution that ex-offenders can make as employees and volunteers. A person’s criminal record will not, in itself, debar that person from being appointed to this post. Any information given will be treated in the strictest confidence. Suitable applicants will not be refused posts because of offences which are not relevant to, and do not place them at or make them a risk in, the role for which they are applying.

All cases will be examined on an individual basis and will take the following into consideration:

· Whether the conviction is relevant to the position applied for.

· The seriousness of any offence revealed.

· The age of the applicant at the time of the offence(s).

· The length of time since the offence(s) occurred.

· Whether the applicant has a pattern of offending behaviour. 

· The circumstances surrounding the offence(s), and the explanation(s) offered by the person concerned.

· Whether the applicant's circumstances have changed since the offending behaviour.

It is important that applicants, employees and volunteers understand that failure to disclose all convictions, cautions, reprimands or final warnings that are not protected could result in disciplinary proceedings, dismissal or the termination of their engagement.
	Full Name 
	

	Job Title 
	

	Department 
	

	Start Date
	

	Line Manager Name
	

	 Do you have any convictions, cautions, reprimands or final warnings which are not protected as defined by the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (as amended in 2013)?                 


	Please circle: Yes / No                              

	Please give details:



	I acknowledge that my post is eligible for a DBS check and by signing this form I give my consent for Anxiety UK to carry out a DBS check via umbrella body MG Care Executive Ltd.  The DBS check will be carried out prior to a job offer being confirmed and/or at any point during my employment where it is felt to be necessary or a renewal check is due.

	Applicant Signature 


	

	Line Manager Signature 
	

	Date 


	


Appendix 2. Good Repute Disclosure Form 

Anxiety UK requests that all senior managers and staff who are budget holders, cash handlers or who have access to bank details sign a declaration stating that they do not have a criminal record and have not been made bankrupt. 

	Full Name 
	

	Job Title 
	

	Department 
	

	Start Date
	

	Line Manager Name
	

	 Do you have any convictions, cautions, reprimands or final warnings which are not protected as defined by the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (as amended in 2013)?                 
	Please circle: Yes / No                              

	Please give details:



	By signing the record below, I confirm that:

1. I have given full details of any unspent criminal convictions OR
2. I have given full details of any criminal offence linked to property or financial activities, such as fraud or theft (or if I haven’t, these convictions are now spent convictions under the Rehabilitation of Offenders Act 1974); and
3. I have given full details of any bankruptcy (or, if I haven’t, the bankruptcy has now been discharged).

I agree Anxiety UK and any person acting on its behalf may carry out such investigations as they reasonably consider to be appropriate in order to enable Anxiety UK to comply with regulations and/or to establish my good repute.  In particular, I agree that searches of criminal and bankruptcy records may be performed in any relevant country.

	Applicant Signature 


	

	Signed off by Line Manager
	

	Date 


	


Recruitment of Ex-Offenders Policy Statement

Anxiety UK aims to promote equality of opportunity for all with the right mix of talent, skills and experience, and welcomes applications from diverse candidates.  
However, Anxiety UK also has a legal obligation to carry out DBS (Disclosure and Barring Service) checks for successful job applicants or volunteers who will be working within certain eligible positions where the job or role involves ‘regulated activities’.  (Please refer to the Disclosure Policy for further details)
Anxiety UK will treat all DBS (Disclosure and Barring Service) applicants who have a criminal record fairly and will not discriminate because of a conviction or other information revealed. 
The following written policy statement on the recruitment of ex-offenders will be given to all applicants at the outset of the recruitment process where a DBS check will need to be carried out prior to confirming the job offer.  
· As an organisation assessing applicants’ suitability for positions which are included in  the Rehabilitation of Offenders Act 1974 (Exceptions) Order using criminal record checks processed through the Disclosure and Barring Service (DBS), Anxiety UK complies fully with the DBS Code of Practice and undertakes to treat all applicants for positions fairly.  Anxiety UK undertakes not to discriminate unfairly against any subject of a criminal record check on the basis of a conviction or caution or other information revealed. 

· Anxiety UK can only ask an individual to provide details of convictions and cautions that Anxiety UK is legally entitled to know about.  Where a DBS certificate at either standard or enhanced level can legally be requested (where the position is one that is included in the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 as amended) and where appropriate Police Act Regulations (as amended), Anxiety UK can ask an individual about convictions and cautions that are not “protected”.   

· Anxiety UK is committed to the fair treatment of its staff, potential staff or users of its services, regardless of race, gender, religion, sexual orientation, responsibilities for dependents, age, physical/mental disability or offending background.  

· Anxiety UK will ensure that this written policy on the recruitment of ex-offenders, is made available to all DBS applicants at the outset of the recruitment process.  
· Anxiety UK actively promotes equality of opportunity for all with the right mix of talent, skills and potential and welcome applications from a wide range of candidates, including those with criminal records.  Anxiety UK selects all candidates for interview based on their skills, qualifications and experience.  

· An application for a criminal record check is only submitted to DBS after a thorough risk assessment has indicated that one is both proportionate and relevant to the position concerned.  For those positions where a criminal record check is identified as necessary, all application forms, job adverts and recruitment briefs will contain a statement that an application for a DBS certificate will be submitted in the event of the individual being offered the position.  
· Anxiety UK ensures that all those involved in recruitment decisions have been suitably trained to identify and assess the relevance and circumstances of offences.  Anxiety UK also ensures that they have received appropriate guidance in the relevant legislation relating to the employment of ex-offenders, e.g. the Rehabilitation of Offenders Act 1974.

· At interview, or in a separate discussion, Anxiety UK ensures that an open and measured discussion takes place on the subject of any offences or other matter that might be relevant to the position.  Failure to reveal information that is directly relevant to the position sought could lead to withdrawal of an offer of employment.  
· Anxiety UK makes every subject of a criminal record check submitted to DBS aware of the existence of the DBS Code of Practice and makes a copy available on request.  

· Anxiety UK undertakes to discuss any matter revealed on a DBS certificate with the individual seeking the position before withdrawing a conditional offer of employment.  
· Under the General Data Protection Regulation (GDPR), personal data relating to criminal convictions and offences can be processed only when it is authorised by law providing for appropriate safeguards for the rights and freedoms of data subjects.  This means that Anxiety UK can only carry out criminal record checks if recruiting for a role for which checks are authorised by law, for example roles involving work with vulnerable adults or children where a Disclosure and Barring Service check is required.  
· The Data Protection Act 2018, which supplements the GDPR, also allows Anxiety UK to process criminal convictions data where necessary for the purposes of performing or exercising employment law obligations or rights, or where the subject has given his or her consent.  For further information on data protection during the recruitment process please refer to the Job Applicant Privacy Notice which can be found on the Anxiety UK website. 

· Further information on Data Protection can be found in the Data Protection & Confidentiality policy, and the Data Privacy Notice which can be found on the Anxiety UK website.  
Note that the recruitment of ex-offenders statement set out above does, and all other policies referred to within this statement, do not form part of employees’ contract of employment and may be changed by the organisation at its absolute discretion at any time.
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